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Licensing Act 2003 Sub 
Committee Agenda 

 

 
  

 

Members of the Public are welcome to attend this Meeting. 
 

 

1.   Election of Chair for the purpose of the meeting.  
 

2.   Introductions/Attendance at Meeting  
 

3.   Declarations of Interest  
 

4.   Application for Premises Licence – Report of the Group Director of Services 
 (Pages 3 - 24) 

 
 

     
Luke Swinhoe 

Assistant Director Law and Governance 

 
Wednesday, 27 December 2023 

 
Town Hall  

Darlington. 
 

Membership 
Councillors Curry, Kane and K Nicholson 

10.00 am, Friday, 5 January 2024 

Council Chamber, Town Hall, Darlington 

Public Document Pack
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If you need this information in a different language or format or you have any other queries on 

this agenda please contact Paul Dalton, Democratic and Elections Officer, during normal office 
hours 8.30 a.m. to 4.45 p.m. Mondays to Thursdays and 8.30 a.m. to 4.15 p.m. Fridays Email: 
paul.dalton@darlington.gov.uk or telephone 01325 405805 
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FOR CHAIR AND MEMBERS        

OF THE LICENSING SUB COMMITTEE 
05 January 2024  
     

APPLICATION FOR PREMISES LICENCE  
 

Applicant: LAVINDER KUMAR & 
BIMLA KUMARI   

Ref No: LAPREM00517/23 

    
Premises: YARM ROAD CONVENIENCE STORE 

172 YARM ROAD 
DARLINGTON 

DL1 1XE 
   

Requested Licensable 
Activities 

SALE OF ALCOHOL FOR CONSUMPTION OFF PREMISES;  
 

  
Requested Hours: 

 
 

06:00 to 23:00   EVERY DAY 

 

Premises opening hours 06:00 to 23:00   EVERY DAY 
 
Notification to Responsible Authorities: 7 NOVEMBER 2023 
 
Police   
Environmental Health  
Public Health    
Licensing Authority 

Fire   

Trading Standards  
Health and Safety 

Planning    
Safeguarding 

Home Office Immigration  
 

Information on Council’s Website:  7 NOVEMBER 2023     
Advertisement in Northern Echo: 17 NOVEMBER 2023  

 
LEGISLATION: 

 
The Licensing Act 2003 requires the Licensing Authority to carry out its functions with a view to promoting 
the four Licensing Objectives: 
 

 The Prevention of Crime and Disorder 

 Public Safety 
 The Prevention of Public Nuisance 

 The Protection of Children from Harm 
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The Licensing Authority must also have regard to its  Licensing Policy and any guidance issued by the 

Secretary of State.  The Licensing Authority may depart from its own Policy or the Secretary of State’s 
Guidance if it has good cause but must be able to give full reasons for such a departure. 
 
An applicant for a premises licence is required to advertise the application in a prescribed manner and 
representations may be made to the relevant licensing authority about the application. 
 
The applicant is also required to give notice of the application to each responsible authority, as defined by 
section 13 of the Act, who may make representations.  
 
DESCRIPTION OF PREMISES 
 

The applicants have described the premises as: 
 

“Off Licence”. 
 

 
THE APPLICATION 

 
On the 7 November 2023 an application was made by Lavinder Kumar and Bimla Kumari, in accordance 

with Section 17 of the Licensing Act 2003 for the premises to supply alcohol for consumption off the 
premises. A copy of this application and plan of the premises is at Appendix 1. All Responsible Authorities 
received a copy of the application and it was properly advertised both in the press and on the premises.   
 
THE REPRESENTATIONS 
 
On the 23 November 2023, the Licensing Department received representations from the fire service, as a 
responsible authority, in relation to this application. These representations were based on the public 

safety objective being undermined. 

 
In summary, following a fire safety audit in response to this application a safety officer was of the opinion 

that there were contraventions of the Regulatory Reform (fire Safety) Order 2005: 
 

 Article 9 - No fire safety risk assessment available 
 

 Article 13 - No fire detection 

 
 Article 14- No portable fire extinguishers; no emergency lighting; no emergency signage 

 
These representations have been reproduced in full at Appendix 2. 

 
A Fire Safety Officer visited Mr Kumar who stated that he has appointed a company to undertake a fire 

risk assessment, however he was having problems sourcing contractors to undertake the work required.  
 
At the time of reporting this work had not been completed. 
 
 
 
 
 
 

Page 4



 

This document was classified as: OFFICIAL 

 

ADDITIONAL INFORMATION 
 
No representations were made by other responsible authorities or people likely to be affected by the 
application.  
  
Relevant information from Darlington Borough Councils Licensing Policy on public safety is at Appendix 3  
 
Relevant information from Section 182 Guidance to the Licensing Act 2003, last updated in August 2023 is 
at Appendix 4 
 
The applicant and representative from the Fire Service have been invited to this hearing 

 
  

MEMBERS’ OPTIONS 
 

Members may consider the following options:  
 

1. Grant the application subject to the mandatory conditions and any additional conditions agreed 
between the fire service and applicant 

 

2. Place any additional conditions on the licence that Members consider are necessary to address any 
concerns relating to, the prevention of crime and disorder, the prevention of public nuisance, public 
safety and protection of children from harm. 

 
3. Reject all or part of the application 
 
 Members are reminded that any aggrieved party (ie Applicant or Fire) may appeal any decision of the 

Licensing Sub Committee to the Magistrates’ Court.   
 

 
Dave Winstanley 

Director of Group Services 

 
Contact Officer: Colin Dobson    

X 5988 
 

 

 

 

For admin use only:    
Sub Committee Decision: 

 
GRANT ALL/PART OF APPLICATION/REJECT ALL/PART OF APPLICATION/ PLACE CONDITIONS 

Reasons: 
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Appendix 1 - Application and premises plan 
 
Appendix 2 - Representations made by fire 
 
Appendix - 3 Licensing Policy on Public Safety 
 
Appendix - 4 Relevant Section 182 Guidance 
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Appendix 3 

Darlington Borough Council Policy Extracts 

 

10.0 PUBLIC SAFETY  

10.1 Policy: The Licensing Authority will expect the premises to be constructed and  

maintained to the highest possible standards of safety. It will expect the applicant to  

have addressed the requirements of Health and Safety at Work and Fire Safety  

legislation and, where appropriate, the Technical Standards published by the District  

Surveyors Association. In particular the Licensing Authority will expect compliance  

with Fire Safety Legislation in relation to upholstery, curtains and other hanging  

materials.  

Reason: The Licensing Authority expects premises to be constructed with safety in mind  

and that the operating schedule details how the premises will be properly managed and  

maintained to ensure public safety at all times. The Licensing Authority will further expect  

the operating plan to reflect the maximum capacity as determined by the Fire Authority or  

other relevant legislative body.  

10.2 When addressing the issue of public safety, an applicant must demonstrate that those  

factors that impact on the standards of public safety have been considered. These may  

include:  

a) The occupancy capacity of the premises.  

b) The age, design and layout of the premises, including means of escape in the event of a fire.  

c) The nature of the licensable activities to be provided, in particular the sale or supply of  

alcohol, and/or the provision of music and dancing and including whether those activities are  

of a temporary or permanent nature.    

d) The hours of operation (differentiating the hours of opening from the hours when licensable  

activities are provided, if different).  

e) Customer profile (e.g. age, disability).  

f) The use of special effects such as lasers, pyrotechnics, smoke machines, foam machines,  

etc.  

10.3 The following examples of control measures are given to assist applicants who may need to  

take account of them in their operating schedule, having regard to their particular type of  
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premises and/or activities:  

a) Suitable and sufficient risk assessments.  

b) Effective and responsible management of premises.  

c) Provision of a sufficient number of people employed or engaged to secure the safety of the  

patrons and the premises.  

d) Appropriate instruction, training and supervision of those employed or engaged to secure the  

safety of the premises and patrons.  

e) Adoption of best practice guidance (eg Guide to Fire Precautions in Existing Places of  

Entertainment and Like Premises, The Event Safety Guide, Safety in Pubs published by the  

BBPA).  

f) Provision of effective digital CCTV in and around premises.  

g) Provision of toughened or plastic drinking vessels.  

h) Implementation of crowd management measures.  

i) Proof of regular testing (and certification where appropriate) of procedures, appliances,  

systems etc. pertinent to safety. 
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Appendix 4 

 

Public safety  

2.7 Licence holders have a responsibility to ensure the safety of those using their premises, as a part 

of their duties under the 2003 Act. This concerns the safety of people using the relevant premises 

rather than public health which is addressed in other legislation. Physical safety includes the 

prevention of accidents and injuries and other immediate harms that can result from alcohol 

consumption such as unconsciousness or alcohol poisoning. Conditions relating to public safety may 

also promote the crime and disorder objective as noted above. There will of course be occasions 

when a public safety condition could incidentally benefit a person’s health more generally, but it 

should not be the purpose of the condition as this would be outside the licensing auth ority’s powers 

(be ultra vires) under the 2003 Act. Conditions should not be imposed on a premises licence or club 

premises certificate which relate to cleanliness or hygiene.  

2.8 A number of matters should be considered in relation to public safety. These may include:  

• Fire safety;  

• Ensuring appropriate access for emergency services such as ambulances;  

• Good communication with local authorities and emergency services, for example communications 

networks with the police and signing up for local incident alerts (see paragraph 2.4 above);  

• Ensuring the presence of trained first aiders on the premises and appropriate first aid kits;  

• Ensuring the safety of people when leaving the premises (for example, through the provision of 

information on late-night transportation);  

• Ensuring appropriate and frequent waste disposal, particularly of glass bottles;  

• Ensuring appropriate limits on the maximum capacity of the premises (see paragraphs 2.12-2.13, 

and Chapter 10; and  

• Considering the use of CCTV in and around the premises (as noted in paragraph 2.3 above, this 

may also assist with promoting the crime and disorder objective).  

2.9 The measures that are appropriate to promote public safety will vary between premises and the 

matters listed above may not apply in all cases.  

 

The role of responsible authorities  

9.11 Responsible authorities under the 2003 Act are automatically notified of all new applications. 

While all responsible authorities may make representations regarding applications for licences and 

club premises certificates and full variation applications, it is the responsibility of each responsible 

authority to determine when they have appropriate grounds to do so.  

9.12 Each responsible authority will be an expert in their respective field, and in some cases it is 

likely that a particular responsible authority will be the licensing authority’s main source of advice in 

relation to a particular licensing objective. For example, the police have a key role in managing the 

night-time economy and should have good working relationships with those operating in their local 
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area. The police should usually therefore be the licensing authority’s main source of advice on 

matters relating to the promotion of the crime and disorder licensing objective. However, any 

responsible authority under the 2003 Act may make representations with regard to any of the 

licensing objectives if they have evidence to support such representations. Licensing authorities 

must therefore consider all relevant representations from responsible authorities carefully, even 

where the reason for a particular responsible authority’s interest or expertise in the promotion of a 

particular objective may not be immediately apparent. However, it remains incumbent on all 

responsible authorities to ensure that their representations can withstand the scrutiny to which they 

would be subject at a hearing.  
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